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ARTI CLE | X. PENSI ON SYSTEM FOR DI SABI LI TY AND RETI REMENT OF
MEMBERS OF POLI CE AND FI RE DEPARTMENTS*

*Editor's note--Question G of a special election held Nov.
2, 1999, and approved by voters of Mam Beach, anended art. IX
inits entirety to read as herein set out. See the Rel ated
Speci al Acts Conparative Table.

Sec. 61. Creation of fund; nerger of base and suppl enental plans.

(a) There is created a special fund to be known as the City
Pension Fund for Firefighters and Police Oficers in the
City of Mam Beach. The Fund shall be used exclusively for
t he purpose provided for in this article, and shall be
col l ected, administered and di sbursed according to the
provisions of this article.

(b) Effective as of COctober 1, 1999, the Police Oficers' and
Fire Fighters' Supplenental Pension (the "Suppl enmenta
Pl an") shall be nerged into and becone a part of this
System In connection with the nerger, all assets of the
fund created and naintained in connection with the
Suppl enental Plan shall be transferred to the Fund.

(c) Except as otherw se expressly provided in this article, the
rights and benefits of any nenber who retires or whose
enpl oynent is terminated on or after October 1, 1999, shal
be determ ned solely in accordance with the provisions of
this Systemas in effect and operative at the tinme of such
retirement or termnation. However, his benefit and
Creditabl e Service under this Systemas of COctober 1, 1999,
shall not be less than his benefit and Creditabl e Service
under the Systemas in effect on Septenber 30, 1999, if he
was only a nmenber in the Systemas of such date, under the
Suppl enental Plan as in effect on Septenber 30, 1999, if he
was only a nmenber in that plan and not a nmenber in the
System as of such date or under both the System and the
Suppl enental Plan as in effect on Septenber 30, 1999, if he
was a nenber in both the System and the Suppl enental Plan as
of such date.

(d) Except as otherw se expressly provided in this article, the
ri ghts and benefits of any nenber of the Systemor the
Suppl enental Plan who retired or whose enpl oynent term nated



prior to Qctober 1, 1999, and who is not reenployed by the
City after that date in a position that would entitle himto
be a nmenber in the System shall be determ ned solely in
accordance with the provisions of the Systemas in effect on
the date of his retirement or ternmnation if he was only a
nmenber of the Systemas of that date, solely in accordance
with the provisions of the Supplenental Plan as in effect on
the date of his retirenment or termination if he was only a
nenber of the Supplenmental Plan as of that date or in
accordance with the ternms of the System and the Suppl enenta
Plan as in effect on the date of his retirement or
termnation if he was a nmenber of both the System and the
Suppl enental Plan as of that date.

(Laws of Fla., 1945, ch. 23414, 8§ 1; election of 11-2-99)
Sec. 62. Definitions.

The follow ng words, ternms and phrases, when used in this
article, shall have the neanings ascribed to themin this
section, except where the context clearly indicates a different
neani ng:

Board nmeans the Board of Trustees appointed and elected to
adm ni ster and supervi se the System as provided in section 76.

City neans the City of Mam Beach, Florida.

Creditabl e Service neans the Enpl oyee's service determ ned
as provided in section 65 used to deternmine his eligibility for
certain benefits under the System and the anmount of his benefit
under this System

Dependent Parent neans a parent of a nenber for whom a
nmenber is entitled, or would have been entitled, to claima
dependency exenption for federal incone tax reporting purposes.

Donestic Partner neans a person with whom a nenber has
entered into a Donestic Partnership as defined in sec. 62-126,
and regi stered and docunented according to the requirenents of
sec. 62-127.

Ef fective Date neans Septenber 20, 1945.

Enpl oyee neans any regul ar nenber of the police departnent
or fire departnent who has attained regular civil service status
in such departnent under the official classifications of
positions in the classified service of the City, having a rank in
such departnent other than civilian rank and other than the
classification of school guard. Unless they have never held



classified positions with the City, the chiefs of the police and
fire departnents shall be considered Enpl oyees for the purposes
of this System

Fund neans the City Pension Fund for Firefighters and Police
Oficers inthe Gty of Mam Beach created by section 61

Handi capped Child nmeans a child of a nenber who has reached
the age of 18 and who is prinmarily dependent upon the nenber for
the child's livelihood or support due to a nental or physica
condi tion or handicap of the child which requires, or otherwi se
woul d have required, the nenber to provide primary support for
the child.

May 1993 Menber nmeans a nenber first enployed by the City on
or after May 19, 1993.

Sal ary, for the purpose of determ ning nenber contributions
under this System neans the nenber's base pay, |ongevity pay,
overtine, shift differential and extra conpensation all owance
such as uniform all owance, before reduction for the picked-up
nmenber contributions and before reduction for any anounts
contributed in accordance with sections 125 or 457 of the
Internal Revenue Code. However, for periods prior to Cctober 1,
2000 and solely with respect to May 1993 Menbers, the term
"Sal ary" shall refer only to base pay and | ongevity pay,
excludi ng any paynent of overtine, shift differential or extra
conpensation all owance such as uniform all owance, but determ ned
before reduction for the picked-up nmenber contributions and
bef ore reduction for any anmounts contributed in accordance with
sections 125 or 457 of the Internal Revenue Code. For purposes of
determ ning the anmobunt of a nmenber's benefit under the System
Sal ary shall nean the anount determ ned under this section as
nodi fi ed by the provisions of section 66 under which the benefit
is being provided. Notwithstanding anything herein to the
contrary, a nmenber's Salary taken into account for any purpose
under this System including for purposes of determning the
anount of a menber's benefit and his contribution to this System
shall not exceed the limtation set forth in section 401(a)(17)
of the Internal Revenue Code as adjusted for changes in the cost
of living by the Secretary of the Treasury of the United States.
However, for enployees who were nenbers before the first plan
year beginning after Decenber 31, 1995, the linmitation on Salary
shall not be less than the anobunt which was allowed to be taken
into account under this article as in effect on July 1, 1993.

Survi ving Spouse shall nmean the lawfully wedded spouse of a
nmenber of the Systemliving with the nenber at the tinme of the
nmenber' s death.



System neans this Pension Systemfor Disability and
Retirenment of Menbers of Police and Fire Departnents, as from
time to time amended.

(Laws of Fla., 1945, ch. 23414, 8 3; Laws of Fla., 1953, ch
29286, 8 2; election of 11-7-89; election of 11-2-99; el ection of
11-6-01)

Sec. 63. Source of noneys for fund; conputation of liability; use
and investnent of fund.

(a) At the end of each fiscal year of the City, the Gty shal
pay into the Fund the anpbunt the Board determnes is
required under this System in addition to the persona
contributions of nenbers.

(b) Each nenber of this Systemshall contribute 10% of his
Salary to the Fund. The City shall, solely for purposes of
conplying with section 414(h) of the Internal Revenue Code,
pi ck up contributions required to be nade by the nenbers
under this System The contributions so picked up shall be
treated as enpl oyer contributions for purposes of
determining their tax treatnent under the Internal Revenue
Code.

(c) Al conputations of liability in connection with the System
shall be based on tables and rates approved by the Board.
The Board shall designate an actuary for the System who
shall recommend such tables and rates for adoption by the
Board. The actuary designated by the Board, on the basis of
such tables and rates, shall recommend to the Board the
anounts required to be paid into the Systemby the City
under subsection (a) of this section

(d) There shall be a conplete actuarial evaluation prepared by
the actuary at |least every three years, and the City shal
nake such adjustnments in its contributions as shall be shown
to be required by such actuarial evaluation. The nobney
required to neet all the obligations of this System over and
above the personal contributions fromthe nenbers, is a
liability and obligation of the City. The expenses of the
System shal|l not be separately budgeted so |long as that
nethod is pernmitted by law. The Cty commission shall [|evy
annual ly, in the manner provided by |aw, upon all taxable
property within the City, such nillage on the assessed
val uation thereof as is necessary to produce the anounts
required to be contributed by the Gty to this System

(e) Nothing in this Systemshall be construed to prevent the
City adm nistration from appropriati ng noneys fromthe



(t)

(9)

(h)

general fund or from any special funds of the City for the
pur pose of creating or adding to the Fund, and the City
shall have the right to appropriate noneys fromthe genera
fund or any special fund of the City in addition to a
mllage. Furthernore, the Gty shall have the right and
power to designate other sources of revenue for the Fund,

i ncluding the designating of certain fines and forfeitures
for violation of the City ordinances to be paid to the Fund
i nstead of the general revenue of the Cty.

No nopneys raised by taxation or otherw se provided for in
the Fund shall be used other than for the purpose of this
System

Money shall be withdrawn fromthe Fund only upon warrants
executed by at |east five nenbers of the Board. The Board
shal | have excl usive charge of the investnent of any surplus
in the Fund not needed for the Fund's current obligations.
The Board shall, in acquiring, investing, reinvesting,
exchangi ng, retaining, selling and managi ng property for the
benefit of the Fund, exercise the judgnent and care under
the circunstances then prevailing which persons of prudence,
di scretion and intelligence exercise in the nmanagenent of
their owmn affairs, not in regard to speculation but in
regard to the pernmanent disposition of their funds,

consi dering the probable incone as well as the probable
safety of their capital. Wthin the Iimtations of the
foregoi ng standard, the Board is authorized to acquire and
retain every kind of property, real, personal or mxed, and
every kind of investnment specifically including, but not by
way of limtation, bonds, debentures and other corporate
obligations, and stocks, preferred or common, which persons
of prudence, discretion and intelligence acquire or retain
for their own account and, within the linmtations of the
foregoi ng standard, the Board nmay retain property acquired,
without Iimtation as to tinme and without regard to its
suitability for original purchase. The intent of this
provision is to renove any and all restrictions which are

ot herwi se inposed by F.S. chs. 175 or 185 and which may be
removed.

Moneys needed for neeting the Systemls current obligations
nmay be deposited in a depository recognized by |aw for the
deposit of funds of the State of Florida and upon posting of
simlar security to that required for public deposits. The
Cty shall have the custody of and responsibility for any
funds, stocks, bonds, notes or other evidences of

i ndebt edness and such custody shall be for the purpose of
saf ekeeping only, w thout any discretion in the City
regarding the propriety of any withdrawal or transfer of any



such funds, stocks, notes, or other evidences of
i ndebt edness or funds.

(El ection of 11-2-99)

Sec.

64. Menbership; transfer of accunulated total credit;

severance of enploynent and reenpl oynent.

(a)

(b)

Any individual who is an Enpl oyee on Cctober 1, 1999, who
was a nmenber of the Systemon that date shall remain a
nenber of this System All individuals who become Enpl oyees
on or after October 1, 1999, shall automatically be nmenbers
of this System and shall submit to a physical exam nation as
prescri bed by the Board; however, the result of such

exanm nation shall not affect eligibility for nenbership in
this System but shall be used for the proper adm nistration
of the System by the Board.

VWhenever any menber of this Systemvoluntarily severs his
enpl oynent with the City prior to becoming eligible for a
pension, but retains civil service rights with the Cty, and
does not have returned to himthe nonies provided for in
section 70, he shall again becone a nenber upon resum ng his
enpl oynent as an Enpl oyee. However, he shall be entitled to
no benefits under this System between the date of such
severance and the date of such reenpl oynent, except those
whi ch may have accrued to himprior to such severance, and
further provided upon such reenpl oynment he shall submit to
the medi cal examination required by this section

(Laws of Fla., 1945, ch. 23414, § 4; election of 6-2-59; election
of 11-2-99)

Sec.

(a)

65. Conputation of creditable service; service record.

A nmenber's Creditable Service shall include all periods of
time of actual work for which wages or salaries were
received by the menber in the service of the fire or police
departnent and, notw thstanding anything to the contrary in
this article, all tine served in the unclassified service of
the City as provided in section 70, whether it be

provi sional, probationary or regular work or enploynent, and
whet her or not such periods are interrupted, together with
all service in the unifornmed services of the United States
required to be included under section 82; provided, however,
that only periods of service in the unifornmed services of
the United States for which the nenber nakes the menber
contributions as provided for in section 82 shall be
Creditabl e Service for purposes of conputing the anmount of
the menber’'s benefit fromthe System Notwi thstandi ng any



(b)

(c)

(d)

provision to the contrary, in no event shall the sane period
of service be counted nore than once as Creditable Service
under this System

Enpl oyees who becone nmenbers of this Systemin order to
receive credit for service rendered prior to their becom ng
a nmenber shall nake contributions to the Fund in the anount
such nenber woul d have contributed had he been a nmenber
during the period of service for which credit is being
purchased. In order to receive such credit, enployees shal
nake paynent within six nonths after becoming a nmenber or

wi thin such other period as nay be provided in a bargaining
agreenment covering the nenber. Notwi thstandi ng the
foregoi ng, any enpl oyee who transfers to this System whereby
the accurmul ated total credit in any other pension system of
the City is transferred to this System then and in that
event, all of the creditable service tinme in such other
system shal |l be considered Creditable Service tine under
this System and such enpl oyee need nake no additiona
contribution for time credited.

The Board shall establish the service record of al

enpl oyees who nay be entitled to participate in the benefits
of this System and shall keep a record thereof.

Menbers with 20 or nore years of creditable service who are
eligible to receive normal or early retirement benefits
under the System nmay purchase additional creditable service
under the Systemfor up to two (2) years of full-tinme public
safety service as a | aw enforcenent officer or firefighter
prior to Gty enploynent, provided the nmenber is not
entitled to receive a benefit for such service under another
pensi on plan, and further provided that the nmenber nmay not
purchase a conbined total of nore than four (4) years of
creditable service for prior public safety service and prior
mlitary service, and further subject to limtations
contained in sec. 66 (j). The cost for each year of
creditable service for prior public safety service purchased
shall be the sane rate as provided in sec. 82(b) for the
purchase of prior mlitary service, with the cost prorated
for fractional years of service. For purposes of this
purchase, an enpl oyee nay use the value of accrued sick
and/ or annual |eave, valued at the enployee's hourly rate at
the tinme of purchase.

(Election of 11-2-99; election of 11-6-01)

Sec.

(a)

66. Service and disability benefits generally.

The Board shall, upon application retire nenbers neeting any
one of the follow ng requirenents:



(b)

(¢)

(d)

(1) The attai nment of age 50.

(2) Permanent and total disability incurred in line of duty
in the police or fire departnment, or in the
uncl assified service as provided in section 70,
irrespective of the nunber of years of Creditable
Servi ce.

(3) Permanent and total disability incurred other than in
the line of duty, after five years of Creditable
Servi ce.

(4) The sum of the nmenber's age and Creditabl e Service
equal s at least 70 and the nenber retires on or after
Cct ober 1, 1998.

(5) Only for periods prior to Cctober 1, 2000 and only in
the case of a May 1993 Menber, the attai nment of age 55
with at |east 10 years of Creditable Service

A nmenber, other than a May 1993 Menber who retires prior to
Cctober 1, 2000, shall be entitled to receive upon
retirement under subsection (a), a nonthly pension payable
for life equal to:

(1) Three percent of the nenber's average nonthly Sal ary
for each year of the nenber's first 15 years of
Creditabl e Service, being conputed as to a part of a
year on a pro rata basis to the nearest nonth; plus

(2) Four percent of the nmenber's average nonthly Salary for
each year of the nenber's Creditable Service in excess
of 15 years, being conputed as to a part of a year on a
pro rata basis to the nearest nonth.

A May 1993 Menber who retires prior to Cctober 1, 2000,

shall be entitled to receive upon retirenent under
subsection (a) a nonthly pension payable for life equal to
three percent of the nenber's average nonthly Salary for
each year of the nenber's Creditable Service, being conputed
as to part of a year on a pro rata basis to the nearest

nont h.

For purposes of determning a nenber's benefit, the average
nonthly Salary of the nenber shall be based on the average
of the two highest-paid years of the nenber prior to the
date of retirenent or termination, or the average of the
last two paid years of the nenber prior to the date of
retirement or term nation, whichever produces the greater



(e)

(f)

(9)

benefit for nenbers enployed by the City before May 19,
1993, and shall be based on the average of the three highest
paid years of the nmenber prior to the date or retirenent or
termnation for May 1993 Menbers. For purposes of such
calcul ation, Salary shall be the Salary upon which the
nmenber's contribution to the System was conputed. However,
with respect to a nenber enpl oyed before May 19, 1993, and
retiring on or after Cctober 1, 1994, the inclusion of
overtine in the nenber's Salary for the two highest-paid
years or |last two years, as the case may be, shall be
l[imted in each year to an anmpunt which is equal to 70% of
the di fference between the nenber's annualized pay rate at
retirement and the hi ghest annualized pay rate for the next
hi gher salary rank; but in no event shall such nenber's
accrued benefit on his date of retirenent be | ess than the
benefit he had accrued as of Septenber 30, 1994, determ ned
under the terns of the Systemin effect on that date.

Not wi t hst andi ng anything in this section to the contrary,
the benefits provided in this section shall not exceed 90%
of the nenber's average nonthly Salary as defined in
subsection (d) of this section; provided, however, that the
benefits for May 1993 Menbers shall not exceed 80% of such
Sal ary.

The m ni mum pension for a nenber retiring for pernmanent and
total disability under subsection (a)(2) of this section
shal | be 85% of the nmenber's Salary at the tinme of
disability retirenent; provided, however, that the m ni mum
pension for a May 1993 Menber shall be 75% of such Sal ary.
The m ni mum pension for a May 1993 Menber retiring for
permanent and total disability under subsection (a)(3) of
this section shall be 50% of the nenber's Salary at the tine
of the disability retirenent.

If any menber eligible for benefits under this article shal
term nate his enploynent after having conpleted at |east 10
years of Creditable Service but prior to attaining age 50
years (or after having conpleted one year of Creditable
Service but before attaining age 55 and conpleting 10 years
of Creditable Service for a May 1993 Menber), and does not
wi t hdraw his accunul ated contributions in the System such
nenber shall be entitled to receive upon attaining age 50
(age 55 or his termnation of enploynent, if later, for a
May 1993 Menber) a nonthly pension payable for life in
accordance with the provisions of subsection (b) (or
subsection (c) for a May 1993 Menber) of this section

provi ded, however, the benefit so determ ned shall be
reduced for a May 1993 Menber by 10% multiplied by the

di fference between the nenber's years of Creditable Service



(h)

(i)

at his date of termination and 10. If the nmenber dies prior
to attaining age 50 (age 55 or his term nation of

enmploynent, if later, for a May 1993 Menber), no benefit
shal | be payabl e under subsection (b) (or subsection (c) for
a May 1993 Menber); instead, the nenber's estate shall be
entitled to all noneys contributed by the nmenber to this
Systemtogether with accunul ated interest on that sumat the
rate of three percent per annum conputed until the date of
paynent to the nenber's estate.

(1) Notwi thstanding anything in this section to the
contrary, the mnimum nonthly pension payable for the
life of any menber who was enployed prior to July 1
1976 and who retires after attaining age 50 and
conpleting at least 15 years of Creditable Service or
after neeting the requirenents of subsection (a)(3) or
(a)(4) of this section 66 shall be equal to:

(A) Three percent of the nenber's average nmonthly
Sal ary for each of the first 20 years of his
Creditabl e Service, being conmputed as to a part of
a year on a pro rata basis to the nearest nonth;
pl us

(B) Two and three-quarters percent of the nmenber's
average nmonthly Salary for each of his years of
Creditable Service in excess of 20, being conputed
as to a part of a year on a pro rata basis to the
nearest nonth.

(2) For purposes of this subsection (h) the nenber's
average nonthly Salary shall be the Salary upon which
the menber’'s contribution to the System was conput ed
for the two highest paid years of the nenber prior to
his date of retirenent.

(3) Notwi thstanding anything to the contrary, benefits
provi ded under this subsection (h) shall not be nore
t han 85% of the average nonthly Salary used to conpute
the benefit under this subsection

(4) The mnimum pension for a nenber retiring under this
subsection (h) for pernmanent and total disability shal
be 75% of the nenber's Salary at the tine of his
disability retirenent.

Nothing in this section shall be construed to prevent the
City manager or the Board frominitiating action for the
conpul sory retirenent of a nenber eligible for retirenent,
prior to such age, where such nenber is considered to be



(i)

unfit for the proper perfornmance of his duties because of
physical or nental incapacity. Upon certification by the
nedi cal board designated by the Board pursuant to section
76(j) that such nenber is nentally or physically incapable
of proper perfornmance of duties, the nenber shall be
automatically retired. Any nenber who is conpul sorily
retired by an act of the Board shall have the right to
appeal such retirenment to a court of proper jurisdiction
The menber shall defray his own expense in his appeal of
such conpul sory retirenent.

Menbers with 20 or nore years of creditable service who are
eligible to receive normal or early retirenment benefits
under the System nay al so purchase up to an additional six
percent (6% benefit nmultiplier in accordance with this
subsection. A nmenber nmay purchase up to an additional six
percent (6% benefit multiplier if the additional creditable
service for prior public safety purchased pursuant to sec
65(d) or prior mlitary service pursuant to sec. 82(b) does
not exceed a conbined total of two (2) years; and a nenber
may purchase an additional three percent (3% benefit
multiplier if the additional creditable service for prior
public safety service purchased pursuant to sec. 65(d) or
prior mlitary service pursuant to sec. 82(b) does not
exceed a conbined total of three (3) years. The cost for
each additional three percent (3% benefit multiplier
purchased shall be the same as the cost for each year of
prior mlitary service purchased in accordance with sec. 82
(b). For the purpose of this purchase, an enpl oyee may use

t he val ue of accrued sick and/or annual |eave, valued at the
enpl oyee's hourly rate at the tine of purchase

(Laws of Fla., 1945, ch. 23414, 8 7; Laws of Fla., 1949, ch
26034, 8 2; election of 5-24-66; election of 11-2-99; el ection of
11-6-01)

Sec.

(a)

(b)

67. Cost-of-living adjustnent.

In the case of a pensioner who was enployed by the Cty
prior to May 19, 1993, or a beneficiary of such a nmenber who
has been receiving a pension for at |east one year under the
System as of COctober 1, 1989, or any subsequent Cctober 1

t he amobunt of pension payable to hi munder the System as of
such Cctober 1, other than a pension payabl e under
subsection 66(h)of the System shall be increased by 2 1/2%
of the anmpunt payable to hi munder the System

In the case of a pensioner who was a May 1993 Menber, or a
beneficiary of such a nenber, who has been receiving a
pension for at |east one year under the System as of Cctober



(¢)

(d)

(e)

(t)

1, 1994, or any subsequent Cctober 1, the ampunt of pension
payabl e to hi munder the System as of such Cctober 1,

determ ned wi thout regard to any cost of living increase
previously granted under this section, shall be increased by
11/2%

In the case of a pensioner who has been receiving a benefit
under subsection 66(h) of the Systemfor at |east three
years as of July 1, 1982, or any subsequent July 1, the
anount payabl e to hi munder the System as of such July 1
shall be increased as of the next follow ng October 1 by 2%

In the case of a pensioner or beneficiary who retires after
Cct ober 1, 1988, under the Systemor after COctober 1 of any
subsequent year and who therefore nust wait nore than 12
nonths for his first increase, the anmount of pension payable
to himas of the Cctober 1 next following the first

anni versary of the comencenent of his pension shall be

i ncreased by a specified percentage, as defined in this
subsection, of the ampbunt payable to hi munder the System
multiplied by a fraction, the nunerator of which is the
nunber of nonths for which his pension under the System has
been paid and the denomi nator of which is 12. The specified
percentage shall be 2 1/2%for nenbers and their
beneficiaries and 1 1/2%for May 1993 Menbers and their
benefi ci ari es.

For purposes of determ ning the one-year requirenent of
subsections (a) and (b) of this section and the three-year
requi renent of subsection (c) of this section, the pension
comencenent date for a beneficiary receiving a pension as
the result of the death of a retired nenber who was
receiving a pension at the tinme of his death shall be the
date on which the retired nenber began to receive his
pensi on.

The provisions of this section shall not apply in the case
of a menber of the Systemwho elected in witing prior to
the earlier of his date of retirenment or January 1, 1990, to
wai ve his nenbership in the Police Oficers' and Fire

Fi ghters' Suppl enmental Pension in accordance with the

provi sions of section 78-246 or 78-247 of Chapter 78 of Part
Il of the Mam Beach City Code as in effect at such date.

(Election of 11-2-99)

Sec.

68. Service-connected death benefits.

If any menber shall lose his life while in the discharge of

his duties, or shall die within five years frominjuries received



while in the discharge of his duties, and shall |eave a Surviving
Spouse or Donestic Partner or a child or children or one or nore
Dependent Parent(s), the Board shall authorize and direct paynent
of a pension to the nmenber's Surviving Spouse or Donestic Partner
or child or children or Dependent Parent(s) as foll ows:

(a) To the Surviving Spouse or Donestic Partner, the
greater of:

(1) The pension to which the deceased nenber woul d
have been entitled under section 66; and

(2) Eighty-five percent of the nenber's Salary at the
date of his death.

(b) If there is no Surviving Spouse or Donestic Partner, or
if the Surviving Spouse renarries or dies, or the
Donestic Partner marries, enters into another Donestic
Partnership, or dies, the benefit set forth in
subsection (a) of this section shall be paid in equa
portions to each child of the deceased nenber. However,
benefits shall continue to be paid to the nenber's
Survi vi ng Spouse on the Surviving Spouse's renarri age,
instead of to the menber's children, if the nmenber is
killed in the line of duty. Paynents under this
subsection to any child shall cease when

(1) The child attains age 18 (or age 22 in the case of
a child who is a full-tinme student in high schoo
or college, in the case of a Handi capped Child
ceases to be a Handi capped Child); or

(2) The child marries or dies.

A legally adopted child shall have the same rights as a
natural born child but no pension shall be allowed to any
stepchild of a deceased nenber or child of any Donestic
Part ner.

(c) If there are no benefits payable to a child or
children, the benefit set forth in subsection (a) of
this section shall be paid to the Dependent Parent of
t he deceased nenber. If both parents are Dependent
Parents, such benefit shall be shared equally.

(d) The trusteeship and di sbursenent of the pension to any
child or Dependent Parent is to be determ ned by the
Boar d.

(e) The pension paynents to a Surviving Spouse, Donestic
Partner, children and Dependent Parents shall not be



decreased or reduced due to benefits received by them
under any worknmen's conpensation | aw.

(Laws of Fla., 1945, ch. 23414, § 8; Laws of Fla., 1953, ch
29286, 8§ 5; election of 11-2-99; election of 11-6-01)

Sec.

(a)

69. Nonservi ce-connected death benefits.

I f any nmenber, other than a nenber entitled to a benefit
under section 68, shall die after conpleting five years of
Creditable Service or after neeting the requirenents for
retirement under section 66, whether or not pension paynents
have conmenced, the Board shall authorize and direct paynent
to the nenber's Surviving Spouse or Donestic Partner and/or
child or children and/or a Dependent Parent in equal nonthly
install nents as foll ows:

(1) To the Surviving Spouse or Donestic Partner, the
pension to which the deceased nenber was entitled or
was receiving at the tine of death or would have been
entitled at the tine of death under section 66 of this
System for the first 12 nonths, and thereafter the
greater of:

(A (i) Seventy-five percent of the pension payable
under section 66 determ ned without regard to
subsection 66(h), if the nmenber retired on or
after October 1, 1988 and is not eligible for a
benefit under subsection 66(h) of the System (ii)
50% of the pension payable under this Systemif
t he menber was a May 1993 Menber; or (iii) the
greater of 50% of the pension payabl e under
subsection 66(h) or 75% of the pension payabl e
under section 66 determ ned without regard to
subsection 66(h) if the menber is eligible for a
benefit under subsection 66(h) of the System or

(B) Twenty-five percent of the nmenber's average
nonthly Salary for his two highest paid years. The
nonthly installnents shall continue until the
Surviving Spouse's renmarriage or the Donestic
Partner's marriage or entry into another Donestic
Part nershi p. However, if the Surviving Spouse was
nmarried to the deceased nenber |ess than 10 years,
or the Donestic Partnership was registered for
| ess than 10 years, the benefit provided in this
subsection shall be payable until renarriage or
death, but in no case longer than for the period
of the normal |ife expectancy of the deceased
menber at the tine of his death, determined in



(b)

accordance with the nortality table adopted by the
Boar d.

(2) To the child or children or Dependent Parent(s), the
provi sions of section 68 governing the conditions and
restrictions applicable to the adm nistration of
pensi ons for children and Dependent Parents shal
apply, as the case may be.

If any menber, other than a nenber entitled to a benefit
under section 68, who retired prior to Cctober 1, 1988 but
after conpleting five years of Creditable Service, shal
later die fromcauses not attributable to his duties, the
Board shall authorize and direct paynent to his Surviving
Spouse or Donestic Partner and/or child or children in equa
nonthly installnents as follows:

(1) To a Surviving Spouse or Donestic Partner, the anpunt
of the pension to which the deceased nenber was
entitled or was receiving at the tinme of death or woul d
have been entitled at the tinme of death, conputed in
accordance with the terns of the Systemas in effect on
his retirement, for the first 12 nonths, and thereafter
the greater of:

(A) Fifty percent of such pension or

(B) Twenty-five percent of the average nonthly Sal ary
for the two highest paid years.

The nmonthly installments shall continue until the Surviving
Spouse's remarri age or death, or the Domestic Partner
marries, enters into another Donestic Partnership, or dies.
However, if the Surviving Spouse was narried to the deceased
nmenber | ess than 10 years, or the Donestic Partnership was
regi stered for less than 10 years, the benefit provided in
this subsection shall be payable until remarriage or death,
but in no case longer than for the period of the normal life
expectancy of the deceased nenber at the tinme of his death
determ ned in accordance with the nortality table adopted by
t he Board.

(2) To the nenber's children under 18 years of age, $100.00
per nonth; provided, however, the benefit shal
continue until the child is age 22 if the child is a
full-tinme student in high school or college. The
conbi ned nmaxi mum benefit payable to the nenber's
children shall be $200.00 per nonth and the conbi ned
maxi mum benefit payable to the Surviving Spouse or
Domestic Partner and the nenber's children shall be
$320. 00 per nonth. However, this maximumlimtation



shall not in any nanner limt the Surviving Spouse's or
Donestic Partner's benefits provided in subparagraph
(1) above. For purposes of this subparagraph, a legally
adopted child shall have the sane rights as a naturally
born child but no pension shall be allowed to any
stepchild of a deceased nenber.

(Laws of Fla., 1945, ch. 23414, § 9 3/4; election of 6-2-59;

el ection of 5-24-66; election of 11-5-68; election of 11-18-69;
el ection of 11-2-71; election of 9-28-76; election of 11-3-87;
el ection of 11-2-99; election of 11-6-01)

Sec.

(a)

(b)

(c)

70. Return of contribution

Except as provided in subsections (b) and (c) of this
section, whenever any nenber in the service of either the
fire or police departnent shall sever his connection with
such departnent either voluntarily or by |awful discharge,
or by death not attributed to his active duties prior to the
conpl etion of five years of nmenbership in the departnent, or
by death in active service after the conpletion of five
years of nenbership in the departnent |eaving no Surviving
Spouse, Donestic Partner, children or Dependent Parents
entitled to pension benefits under this System such nenber
or his estate shall be entitled to the return of all the
noneys he has contributed into this System together with
accunmul ated interest on the sum at the rate of three
percent per annum conputed until date of paynment to the
nenber or his estate, unless in the event of discharge or
vol untary severance such nenber has at that tinme qualified
under the terns of this Systemfor a pension fromthe
System

Any nmenber of this System who separates from active service
with the fire or police departnments to accept an appoi nt nent
to any office in the unclassified service of the Cty shal
continue to have all the rights, privileges and
responsibilities of this System

Any nmenber of this System who separates from active service
with the fire or police departnments to accept an appoi nt nent
to any office in the classified service of the Cty shal

i medi ately become a nenber of the City of Manm Beach

Enpl oyees Retirenent System and shall receive creditable
service under that systemfor service which is Creditable
Service under this System Upon a nenber of this System
beconmi ng a nenber of the City of Manm Beach Enpl oyees
Retirenment System the Board shall transfer fromthe funds
of this Systemto the City of Mam Beach Enpl oyees
Retirenment System an anobunt equal to three tines the
accumul at ed anount of the nenber's contributions under this



Systemthat were paid by the nenber to this System together
with interest thereon to the date of transfer. For purposes
of this section, noneys a nenber has contributed shal

i ncl ude pi cked-up nmenber contributions together with

i nterest thereon.

(Election of 11-2-99; election of 11-6-01)
Sec. 71. Cancellation of participation in other systens.

Menbership in this Systemshall automatically cancel the
nenber shi p and participation of any Enpl oyee in any other
pension, annuity or retirenment systemfor enployees of the City
to which the Gty contributes.

(Laws of Fla., 1945, ch. 23414, § 10; Laws of Fla., 1947, ch
24709, 8 5; Laws of Fla., 1953, ch. 29286, § 7; election of 11-2-
99)

Sec. 72. Contract between nenber and City.

(a) Wthin 30 days after an Enpl oyee becones a nenber of this
System or Cctober 1, 2000, for a May 1993 Menber, the City
shal | prepare a contract for execution between the City and
t he Enpl oyee. The contract shall be in the follow ng form

"This agreenent, made and entered into this
day of , 20 , between the City of M ani
Beach, a nunici pal corporation under the laws of the State
of Florida, hereinafter referred to as City, and (individua
enpl oyee), hereinafter referred to as Enpl oyee.

"W TNESSETH. THAT WHEREAS, the City established the
Pensi on System for Disability and Retirenent of Menbers of
Police and Fire Departnents, hereinafter referred to as the
System and

"WHEREAS, it is beneficial to the City to have the
Enpl oyee protected by the terns of the System and benefits
and the Enployee is desirous of participating in the System
it is thereupon

" UNDERSTOOD AND AGREED by and between the parties that
t he Enpl oyee does hereby allot, out of his salary or wages,
paid to himby the City, determ ned before reduction for
pi cked-up contributions in accordance with section 63(b) of
the System or any anounts contributed on a pretax basis in
accordance with sections 125 and 457 of the Internal Revenue
Code, an anount equal to the percentage of said salary or
wages specified in section 63(b) of the Systemfromhis date



of nenbershi p, and does hereby authorize and direct the

di sbursing officers or officer of said City to retain out of
said wages or salary said amount, in conpliance with the
terns of the System and to continue to make said all otnment
and aut hori ze said deduction throughout the entire tinme of
his enpl oynent or reenploynment or until such tine as he
shall be entitled to receive the pension allowance or
benefit provided by the Fund. For the purpose of determ ning
t he Enpl oyee's contributions under the System salary or
wages shall be conputed in accordance with the definition of
"Salary" in section 62 of the System

"I T IS FURTHER UNDERSTOOD AND AGREED by and between the
parties that the City will accept said allotnment or
deduction fromthe salary or wages of the Enpl oyee and when
under the terns of the System the Enployee or the
Enpl oyee' s beneficiary shall be entitled to receive the
benefits fromthe Fund herein created, will pay said sum or
suns fromsaid Fund and all other benefits so authorized to
t he Enpl oyee or his beneficiaries, in accordance with the
ternms of the System wi thout dimnution or deduction

"I T IS FURTHER UNDERSTOOD AND AGREED that this contract
shall remain in force w thout change, nodification or
amendrent, until all the purposes now intended to be
fulfilled shall have been fully perforned, except that
paynent or other benefits to the Enpl oyee or his
beneficiaries may be increased but not dim nished.

"I T IS FURTHER UNDERSTOOD AND AGREED that the

percentage of the allotnent of, or deduction from the

sal ary or wages of the Enployee shall not be increased
during the termof this contract but nay only be decreased
or dimnished by the Gty, nor shall the Enpl oyee | ose any
ri ghts under the terns of this contract by reason of the
refusal of the City at any tinme during the termhereof to
nake al | ot ment or deduction from said wages or salary.

"I T IS FURTHER UNDERSTOOD AND AGREED that it is the
intention of the parties hereto to create vested rights in
the respective parties not to be hereinafter inpaired for
any cause what soever.

"I T I S FURTHER UNDERSTOOD AND AGREED that the terns of
the Systemare declared to be a part of this contract and
this contract is to be construed with reference thereto.

"IN WTNESS WHEREOF, the City has caused these presents
to be executed, signed and sealed, with the seal of the
City, by its duly authorized officers, and the Enpl oyee has



hereunto set his hand and seal the day and year first above
witten. (Here follow signatures and seals.)

The contract shall be executed in duplicate, one copy to be
retained by the City, the other copy to be delivered to the
enpl oyee joining in the contract. The contract shall thereafter
be and renmain a contract binding upon the Gty and the enpl oyee,
and shall be enforceable in any court in the State of Florida
having jurisdiction of actions upon contracts in |ike anmount, and
by such relief, ordinary or extraordinary, at law, or in equity
as may be suitable or appropriate in simlar causes.

(b) Nothing in this section shall abridge or enlarge the rights
of menbers acquired under contracts executed pursuant to
this section.

(Laws of Fla., 1945, ch. 23414, 8§ 12; Laws of Fla., 1947, ch
24709, 8 6; Laws of Fla., 1953, ch. 29286, § 9; election of 11-2-
71; election of 9-28-76; election of 11-3-87; election of 11-2-
99)

Sec. 73. Restoration of health of participant retired for
per manent incapacity.

If a nenmber who has been retired on a pension on account of
permanent and total disability regains his health and is found by
the Board to be in such physical and nental condition as to neet
the requirenents of the City's human resources departnent for
service acceptable to the City, the Board shall order his pension
di sconti nued, and he shall be ordered to resune active service in
the departnent fromwhich he was retired at the sanme or simlar
work as that at which he was enployed prior to his disability
retirement, or at other work within the limts of his physical or
nental capabilities at a rate of conpensation not |ess than 70%
of the pay at the tinme of his return to active service for the
classification occupied by himprior to his disability
retirement. Upon request of the Cty nanager, the Board shal
review the condition of any nmenber receiving a pension for
disability and shall submit to the City nanager a report thereon
and if there shall be substantial evidence that the retired
nenber is capable of performng service acceptable to the City in
t he departnment from which such nenber was retired, he shall be
ordered to resune active duties and his pension shall be
di sconti nued.

(El ection of 11-2-99)

Sec. 74. Disposition of pension where pensioner convicted of
fel ony.



Upon a nenber's conviction of a felony and actua
incarceration in a penitentiary, any pension being paid to the
nenber under this Systemshall be paid to his wife or children as
herein prescribed for a deceased nmenber under this article, unti
his official release fromincarceration, then the pension wll be
paid to the pensioned nenber again

(Laws of Fla., 1945, ch. 23414, § 15; election of 11-2-99)
Sec. 75. Dismissal from service

Menbers entitled to a pension shall not forfeit the pension
upon dismissal fromthe departnent, but shall be retired as
prescribed in this article.

(Laws of Fla., 1945, ch. 23414, 8§ 16; election of 11-2-99)
Sec. 76. Board of trustees.

(a) The general administration and responsibility for the proper
operation of the Systemis vested in a board consisting of
three nenbers of the City adm nistration other than police
officers, firefighters or the City nmanager, to be appointed
by the mayor of the City, and three Enpl oyees of the fire
departnent and three Enpl oyees of the police departnent, who
shal|l be elected in accordance with subsection (b) of this
section.

(b) The election of the trustees fromthe Enpl oyees of the fire
departnent and the police departnent shall be held by per
capita vote of all active and retired Enpl oyees of each of
the respective departnents who cone within the purview of
this article. An election to elect the nmenbers of the fire
departnent and police departnment to serve as trustees shal
be hel d every two years.

(c) If a vacancy occurs in the office of trustee, the vacancy
shall be filled for the unexpired termin the sane nmanner as
the office was previously filled.

(d) The trustees shall serve w thout conpensation, but they may
be reinbursed fromthe expense fund for all necessary
expenses which they may actually expend through services on
t he Board.

(e) Each trustee shall after his appointnent or election take an
oath of office before the City clerk, that so far as it
devol ves upon himhe will diligently and honestly adm ni ster
the affairs of the Board, and that he will not know ngly
violate or willingly permt to be violated any of the



provisions of the |law applicable to the System Such oath
shal | be subscribed to by the nenber nmeking it and certified
by the Gty clerk and filed in his office.

(f) Each trustee shall be entitled to only one vote on the
Board. Five votes shall be necessary for a decision by the
trustees at any neeting of the Board.

(g) Any trustee who neglects the duties of his office shall be
renoved by the Board.

(h) Subject to the limtations of this article, the Board nay
fromtine to tine establish rules and regul ations for the
adm ni stration of the Fund and for transaction of its
busi ness, including provisions for conpul sory attendance of
its nmenbers, which shall have the force of |aw

(i) The Board shall elect fromits nunber a chairman and a
secretary. It shall engage such actuarial and other services
as shall be required to transact the business of the System
The conpensation of all persons engaged by the Board and al
expenses of the Board necessary for the operation of the
System shal|l be paid at such rates and in such anounts as
the Board shall agree, but in no case shall the expenditures
for such services or operations exceed three percent of the
maxi mum of the Fund for each fiscal year. Al funds shall be
di sbursed by the Board.

(j) The Board shall designate a nedical board to be conposed of
t hree physicians who shall arrange for and pass upon al
nedi cal exam nations required under the provisions of this
article. The nedical board shall investigate all essentia
statenents or certificates made by or on behal f of a nenber
in connection with an application for disability or
retirement and shall report its conclusions and
recomendations in witing to the Board upon all matters
referred to it. The paynent for such services shall be
determ ned by the Board.

(El ection of 11-2-99)

Sec. 77. Duration of retirenent pension; contributions upon
retirenent.

Pensions granted to retired nenbers shall be paid to them
for life and shall not be revoked nor in any way di m ni shed
except as provided in this System A nenber's paynents to this
fund shall cease upon the earlier of his retirenment and
acceptance of a pension or his election to participate in the
DROP adopted in accordance with section 79.



(Laws of Fla., 1945, ch. 23414, § 20; election of 11-2-99)
Sec. 78. Nonassignability of pension

No benefits provided by the System shall be assignable or
subj ect to garni shnent for debt or to other |egal process, and no
pension provided by this Systemshall be subject to any
deductions or assessnments by the City. No benefits provided by
the systemshall be altered or nodified in any respect due to the
fact that any menber nay be the recipient of any benefits from
any ot her pension or pension plan; provided, however, workers'
conpensation benefits paid by the City to a retired nenber shal
be credited against any pension paynents payabl e on account of
permanent and total disability incurred in the line of duty in
the police or fire departnent, or in the unclassified service as
provided in section 66(a)(2).

(El ection of 11-2-99)
Sec. 79. Deferred Retirement Option Plan (DROP).

A Deferred Retirement Option Plan ("DROP") shall be adopted
and adm nistered by the Board. The DROP shall contain such terns
and provisions as nay be necessary to reflect the terns of the
bar gai ni ng agreenents between the City and the Internationa
Associ ation of Firefighters (I1AFF) ratified by the City
Conmmi ssi on on Septenber 23, 1998 and between the City and the
Fraternal Order of Police (FOP) ratified by the City Conm ssion
on July 15, 1998, and any anmendnents to those agreenents. The
DROP shall also contain such other terns and provisions as the
Board deens necessary and appropriate for the proper
adm ni stration of the DROP. The terns and provisions of the DROP
shal |l be incorporated into this article by reference and shall be
deened to be a part of the System

(Election of 11-2-99)

Sec. 80. Assets to be held in trust; rights of nmenbers on
term nation of System

Al'l assets of the Fund shall be held by the Board in trust
for use in providing the benefits of the Systemand paying its
expenses not paid directly by the City; provided that no part of
the corpus or income of the Fund shall be used for, or diverted
to, purposes other than for the exclusive benefit of nenbers or
their beneficiaries under the System prior to the satisfaction
of all liabilities for benefits with respect to themor for the
adm ni strative expenses of the System No person shall have any
interest in or right to any part of the earnings of the Fund, or



any rights in, or to, any part of the assets thereof, except as
and to the extent expressly provided by the System In case of
term nation of the System or in the event of the discontinuance
of contributions thereunder having the effect of such

term nation, the rights of all nenbers of the Systemto benefits
accrued to the date of such term nation or discontinuance, to the
extent then funded, shall be nonforfeitable.

(El ection of 9-28-76; election of 11-2-99)

Sec. 81. Exami nation into facts upon which any pension has been
gr ant ed.

The Board shall have the power to examine into the facts
upon whi ch any pensions are granted under this System and to
ascertain if any pension has been granted or obtained
erroneously, fraudulently or illegally for any reason. The Board
shal | al so be enpowered to purge the pension rolls of any
pensions granted under this System if the sane are found to be

erroneous, fraudulent or illegal for any reason; and to
recl assi fy any pensioner who, under this System is erroneously,
i mproperly or illegally classified.

(Laws of Fla., 1945, ch. 23414, § 22; Laws of Fla., 1947, ch
24714, 8§ 3; election of 11-2-99)

Sec. 82. Mlitary service

(a) Any nenber of the Systemor any probationary enployee in the
fire or police departnent who is absent fromthe service of
the City because of service in the uniforned services of the
United States (as defined in the Uniformed Services
Enpl oynent and Reenpl oynent Ri ghts Act of 1994) who returns
to the service of the City having applied to return while
his reenpl oynent rights were protected by law, shall be
entitled to all retirenent rights and privileges under this
systemif such nmenber, or such probationary enpl oyee after
he becones a nmenber, contributes the anpbunt such nmenber or
probationary enpl oyee woul d have contri buted had he been a
nenber during the period of service in the uniforned
services for which credit is being purchased, and creditable
toward service retirenent as provided in this section. The
anmount of any such contributions shall be determ ned based
on the nenber's Salary in effect imediately prior to such
peri od of absence and the ternms of the Systemin effect at
that tinme. The nenber shall nake any such paynents to the
System during a repaynent period equal to the lesser of (i)
three times the nenber's period of absence for service in
the uniformed services or (ii) five years. The repaynent
period shall begin on the later of (i) the date the nenber



is reenployed by the City and (ii) the date the Cty
notifies the menber of his rights under this section

(b) A menber who has at |east 20 years of Creditable Service and
who is entitled to receive benefits under the System may
contribute an additional anpbunt to the Systemin order to
receive service credit for his years of active mlitary
service in the U S. Arny, Navy, Air Force, Mrines or Coast
Guard occurring prior to his date of enploynent with the
City. A nenber may purchase up to four years of such
service. The price for each such year shall be 10% of the
aggregate of his Salary during the 12 cal endar nonths
i mredi ately preceding the date of such purchase; and such
price shall be prorated accordingly if a nmenber's election
i ncludes a fractional year of service. Any additiona
benefits attributable to service purchased under this
subsection (b) shall be determined in accordance with the
three percent benefit rate as described in section 66(b)(1)
or 66(h)(1)(A), as the case nmay be.

(Laws of Fla., 1945, ch. 23414, § 24; Laws of Fla., 1947, ch
24709, 8 9; Laws of Fla., 1951, ch. 27734, § 4; Laws of Fla.
1953, ch. 29286, § 13; election of 11-2-99)

Sec. 83. Limtations on benefits.

(a) In addition to the other limtations set forth in this
System and notwi t hstandi ng any ot her provision of the System
to the contrary, the naxi mum annual pension payabl e under
the System shall not increase to an anount in excess of the
anount permitted under section 415 of the Internal Revenue
Code, with such limtation specifically subject to
subsections (F), (G and (1) of section 415(b)(2) of the
I nternal Revenue Code and sections 415(b)(11), 415(k)(3) and
415(n) of said Code.

(b) For purposes of applying the limtations of section 415 of
the Internal Revenue Code, the term "conpensation" shall be
determ ned by reference to the provisions of subsections (1)
and (2) of Title 26 of the Code of Federal Regul ati ons,
section 1.415-2(d), as nodified by subparagraph (10) of that
regul ati on and by section 1434(a) of the Snall Business Job
Protection Act of 1996.

(Election of 11-7-89; election of 11-2-99)
Sec. 84. Distribution limtation

Not wi t hst andi ng any ot her provision of this System al
distributions fromthis Systemshall conformto section 401(a)(9)



of the Internal Revenue Code in general and to section
401(a)(9)(C of the Internal Revenue Code in particular

(El ection of 11-2-99)
Sec. 85. Distribution to retirenent plan

(a) Election by distributee. This section applies to
di stributions nade on or after January 1, 1993.
Not wi t hst andi ng any provision of this article to the
contrary that would otherwise limt a distributee' s election
under this section, a distributee nay elect, at the tinme and
in the manner prescribed by the Board, to have any portion
of an eligible rollover distribution paid directly to an
eligible retirement plan specified by the distributee in a
direct rollover.

(b) Definitions. The followi ng words, terns and phrases, when
used in this subsection, shall have the neanings ascribed to
themin this subsection, except where the context clearly
i ndi cates a different neaning:

Direct rollover neans a paynent by the Systemto the
eligible retirement plan specified by the distributee.

Di stributee includes an enpl oyee or former enployee. In
addition, the enployee's or forner enployee's surviving spouse or
donestic partner is a distributee with regard to the interest of
t he spouse or donestic partner

Eligible retirenment plan neans an individual retirenment
account described in section 408(a) of the Internal Revenue Code,
an individual retirement annuity described in section 408(b) of
the Internal Revenue Code, an annuity plan described in section
403(a) of the Internal Revenue Code, or a qualified trust
described in section 401(a) of the Internal Revenue Code, that
accepts the distributee's eligible rollover distribution
However, in the case of an eligible rollover distribution to the
surviving spouse or donestic partner, an eligible retirenent plan
is an individual retirenent account or individual retirenent
annuity.

Eligible rollover distribution neans any distribution of al
or any portion of the balance to the credit of the distributee;
except that an eligible rollover distribution does not include
any distribution that is one of a series of substantially equa
peri odi c paynents (not |ess frequently than annually) nade for
the life (or life expectancy) of the distributee or the joint
lives (or joint |life expectancies) of the distributee and the
di stributee's designated beneficiary, or for a specified period



of ten years or nore; any distribution to the extent such
distribution is required under section 401(a)(9) of the Interna
Revenue Code; and the portion of any distribution that is not

i ncl udabl e in gross incone.

(Election of 11-2-99; election of 11-6-01)

Sec.
after

(a)

(b)

86. Special rules for nenbers enployed by the City on or
May 19, 1993.

For purposes of determ ning the provisions of the System
which apply to a nmenber who was enployed by the City prior
to May 19, 1993, and is rehired on or after May 19, 1993, if
such a menber did not receive a distribution of his

accunmul ated contributions upon his term nation of

enpl oynent, he shall be treated as a nenber enployed by the
City prior to May 19, 1993; in all other cases, the nenber
shal | be deened a new enpl oyee as of his date of

reenpl oynent and the provisions of the plan applicable to
new nenbers on and after May 19, 1993, shall govern

Not wi t hstandi ng anything in this article to the contrary, on
and after Septenber 30, 2000, all May 1993 Menbers shall be
treated as if they were enployed by the Gty prior to May
19, 1993, for purposes of determning their benefits under
the System May 1993 Menbers may purchase creditable service
for their probationary period during the period beginning on
June 30, 2000, and endi ng on Septenber 30, 2000, if they are
still enployed by the City at that time. Any such purchase
shall be on such ternms and conditions as the Board shall, in
its sole discretion, determ ne.

(Election of 11-2-99)



